PREFACE 



1. This Consultative Document is one of a series setting out 
proposals to implement each of the first group of Directives made 
under Article 118A of the Treaty of Rome and adopted by the 
Council of Ministers of the European Community for implementation 
by member states by 31 December 1992, 

2. In 1989 and 1990 the European Council of Ministers agreed, on 
the proposal of the European Commission (EC) , to a Framework 
Directive on health and safety, together with five other 
Directives, The latter deal with health and safety requirements 
for the workplace; safety and health requirements for the use of 
work equipment for workers at work; the use of personal protective 
equipment; the manual handling of loads where there is a risk, 
particularly of back injury to workers; and health and safety 
requirements for work with display screen equipment, 

3. Each Directive is, or will be, the subject of its own 
Consultative Document containing proposals for implementation by 
regulations made under Section 15 of the Health and Safety at Work 
etc. Act 1974. The Consultative Documents are expected to be 
published between October 1991 and January 1992. The Directives 
are listed at the end of the preface with contact names and 
telephone numbers. 

4. The Health and Safety Commission's (HSC) policy on the 
negotiation of the EC's programme of health and safety Directives 
has been set out in its Plans of Work for 1990/91 and 1991/92. We 
recognise that good progress had been made with the modernisation 
of British Health and Safety law by means of regulations made 
under the 1974 Act and that had stood us in good stead in 
advancing British models as a basis for EC provisions. 
Nevertheless, we have had to recognise that the outcome of 
negotiations at Community level, especially under the new system 
of qualified majority voting introduced by the Single European 
Act, would necessarily involve the UK - and other countries - in 
compromises, which would require changes and additions to UK 
Health and Safety regulations to meet the objectives of the 
Directives. This is particularly the case because the provisions 
of EC Directives tend to be more prescriptive and detailed than 
objective-setting regulations made under the HSW Act in the UK. 

5. It now falls to the Health and Safety Commission to put 
forward proposals for implementing this first group of Directives 
in the UK. Our strategy for implementing the Framework and 
associated Directives, while meeting the objectives of the 
Directives, is : 

to avoid disrupting the basic framework established by 
the Health and Safety at Work etc. Act 1974, and also 
minimising change to the most recent regulations; 
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to continue, where appropriate the modernisation of 
health and safety law made prior to 1974, and to take 
the opportunity to repeal outdated UK legislation; 

to further the HSC/E philosophy of introducing control 
measures appropriate to the risk; 

to propose regulations which meet the Directive, but 
which generally do not go beyond it, so as to minimise 
the impact of alterations in the law at a time when the 
requirements of the EC necessarily mean considerable 
changes in the law. Nevertheless, the HSC proposes, 
where appropriate, to apply the Directives to the self- 
employed and to public safety in conformity with the 
approach adopted in the HSW Act and subsequent 
regulations . 

Precisely how this is to be done depends on the terms of each 
Directive and its relationships to UK law. 

6 . The Framework Directive mirrors the HSW Act by setting broad 
general duties on employers and employees in all working 
activities (except domestic service) . The principles laid down 
will be familiar to those concerned with health and safety in the 
UK. They are embodied in modern legislation and are an essential 
part of good practice. But while the objectives of the Framework 
Directive coincide with those of existing law, the Directive is 
generally more detailed on how those objectives are to be 
achieved. Consequently the proposals involve additional 
provisions, generally in areas covered by existing law but where 
the obligations of the Directive are explicit rather than 
implicit. 

7. In the case of some other Directives the relationship to UK 
law is rather different. Again there is generally little 
difference in the objectives to be attained but the British law 
which corresponds to the Workplace Directive and the Use of Work 
Equipment Directive is found in legislation which preceded the 
1974 Act and whose scope is limited to particular sectors of 
activity, principally the Factories Act 1961 and the Offices Shops 
and Railway Premises Act 1963. In these cases it would be possible 
to meet the objectives of the Directive by overlaying some new 
generally applicable provisions or by trying to cover gaps in 
areas the law does not now cover. It seems best, however, in 
conformity with the duty under the 1974 Act to replace 
progressively older law by a system of regulations operating under 
the HSW Act, to propose new general regulations. In the case of 
the Personal Protective Equipment Directive there is currently a 
mix of old style and new requirements. The approach is therefore 
generally to replace the former while enabling the latter to 
continue. The requirements of the Display Screens Equipment 
Directive are new and separate additional regulations will be 
proposed. 

8. The HSC 1 s aim is to produce a series of easily understood 
regulations setting objectives to be met, supported where 
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necessary by Approved Codes of Practice and/or other guidance 
containing practical advice. 

9 . We have sought to ensure that each set of proposals is 
consistent with the others and with any related proposals for 
which other government departments and agencies are responsible , 
such as those being developed by the Department of Trade and 
Industry to implement Directives under Article 100A of the Treaty 
(eg the regulations to implement the Personal Protective Equipment 
Directive) . 

10. Other Directives (such as those on Carcinogens and Biological 
Agents) have been or are being negotiated under Article 118A of 
the Treaty. Some, particularly those on Extractive Industries and 
on Temporary and Mobile Worksites (principally the construction 
industry) , will complement the first group by setting out 
provisions dealing with particular industries to which the 
Workplace Directive does not apply. Consultative Documents will be 
issued in due course setting out proposals for their 
implementation . 



CONTACTS FOR THE SIX DIRECTIVES 

The Framework Directive 

(Sarah Jones 071-243 6488) 

The Workplace Directive 

(Charles Leite 071-243 6389) 

The Use of Work Equipment Directive 

(Neville Higham 071-243 6255) 

The Use of Personal Protective Equipment Directive 
(Philip Lister 071-243 6386) 

The Manual Handling Directive 

(Robert Vaughan 071-243 6346) 

The Display Screen Equipment Directive 
(Nigel Watson 071-243 6116) 
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INTRODUCTION 



1. This Consultative Document sets out the Health and Safety 
Commission's (HSC) proposals for new regulations under the Health 
and Safety at Work etc Act 1974 (HSW Act) to implement EC 
Directive 89/655/EEC on the minimum health and safety requirements 
for the use of work equipment at the workplace. Throughout this 
document we refer to these regulations as the Use of Work 
Equipment Directive or "UWED" . 

2. The draft Regulations are set out at Appendix A. 

3. The text of the Directive is attached at Appendix B. 

4 . The Directive requires member states to incorporate its 
provisions into national law by 31 December 1992. The HSC intend 
to do this by making comprehensive regulations that: 

(a) Implement UWED; 

(b) Simplify and clarify existing laws on the provision and 
use of work equipment by the reform of older legislation; and 

(c) Taken together form a coherent set of key health and 
safety requirements concerning the provision and use of work 
equipment. 

5. The purpose of this Consultative Document is to seek the 
views of interested parties on the draft Regulations. After 
considering the comments received, the HSC intend to submit final 
proposals to the Secretary of State for Employment. 

6. Comments on the draft Regulations should be sent to the 
address on the front cover to be received no later than 

6 March 1992. 
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BACKGROUND 



7 . The EC Directive on the use of work equipment (UWED) was 
adopted on 30 November 1989. It is designed to establish minimum 
health and safety requirements, within the European Community, on 
the provision and use of work equipment and is intended to 
supplement the more general provisions of the Framework Directive 
(89/391/EEC) . 

8. The Use of Work Equipment Directive contains both general and 
specific requirements as follows: 

(a) General duties on employers to provide and maintain safe 
work equipment, adequate training, information and 
consultation. 

(b) An annex listing specific minimum requirements for work 
equipment on selected hazards such as stability, controls, 
guarding of machinery, protection against rupture or 
disintegration etc. 

9. The Directive allows for the possibility of additional annexes 
on specific equipment being added later and an amendment to UWED 
has recently been proposed by the European Commission. The 
development of the amending directive is at a very early stage and 
should not affect the requirement to implement UWED by 31 December 
1992. 

The Need for New Regulations 

10. The general requirements described at (a) above are to a 
large extent (although not completely) embraced by the general 
duties in the HSW Act, and to that extent are already implemented 
in this country. Most of the specific requirements described at 
(b) above can be related to some comparably specific health and 
safety . legislation in this country, but in only a few cases does 
the existing health and safety legislation extend to the whole 
range of industries and service occupations (as does the 
Directive) . So there is an inescapable need for some new 
regulations, on this account alone. 

11. But a mere extension of the scope of relevant existing 
legislation could not be sufficient, because much of its content 
has gradually become out of date, to such an extent that it could 
not now be put forward as fully corresponding with the specific 
requirements of this Directive. The HSW Act itself provided in 
section 1(2) that one of the Health and Safety Commission's 
principal functions should be progressively to make proposals for 
the comprehensive reform of all such out-of-date health and safety 
legislation. The need to implement this Directive has made it 
timely to undertake such a comprehensive reform of all the 
existing legislation relating to work equipment. The proposed 
regulations will accordingly replace, in full or in part, 14 codes 
of regulations, 8 sections of the Factories Act 1961, 2 sections 
of the Offices Shops and Railway Premises Act 1963 and 2 sections 
of the Mines and Quarries Act 1954. They also provide a framework 
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that could be used to carry out further reform of earlier 
legislation in the future. 

Provisions already Implemented 

12. It is considered that the following requirements of UWED are 
implemented by existing legislation and it is proposed to rely on 
that legislation: 

- The requirement in Article 3.1 that work equipment shall be 
used by workers without impairment to their health and safety and 
in Article 3 . 2 that appropriate measures be taken to minimise 
risks where this is not possible is implemented by Section 2(1), 
2(2) (a) and 2 (2) (b) HSW Act. 

- Annex 2 . 5 Second indent "Work Equipment Presenting hazards 
due to emissions of gas, vapour, liquid or dust must be fitted 
with appropriate containment and/or extraction devices near the 
sources of the hazard" - implemented by the Control of Substances 
Hazardous to Health Regulations 1988 (COSHH) and other existing 
requirements . 

Annex 2.16 "Workers must have safe means of access to, and 
be able to remain safely in, all the areas necessary for 
production, adjustment and maintenance operations" - implemented 
by Section 2 and in particular. Section 2(2) (d) of the HSW Act. 

Annex 2 . 19 "All equipment must be appropriate for 
protecting exposed workers against risk of direct or indirect 
contact with electricity" - implemented by the Electricity at Work 
Regulations 1989. 

Relationship with Existing Legislation 

13. We have avoided disturbing modern legislation, but propose 
the reform of many older requirements (see Schedule 2 of Appendix 
A) . However, there are some circumstances where we have not 
proposed any major change for the present (though such limitations 
do not affect our ability to implement the directive fully) : 

(a) legislation that is likely to be affected by other 
directives being negotiated or planned such as the proposed 
Temporary or Mobile Construction Sites Directive which will 
cover building and civil engineering sites; 

(b) legislation only marginally affected by the Directive 
where repeal of a small part would make the existing 
requirements incomplete; 

(c) legislation forming a tried and tested code of coherent 
requirements for a particular industry, such as the 
Construction Regulations 1961 and 1966. For these 
Regulations in particular, a balance has been struck between 
replacing existing requirements addressing hazards common to 
other work activities, such as machinery guarding, whilst 
retaining provisions dealing with matters peculiar to the 
specific industry. 
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14. The regulations would apply to mines and quarries and the 
offshore oil and gas industry. Other legislation spells out the 
responsibilities of owners and managers in these industries. 

These regulations are not intended to change the structure of 
duties relating to employers, owners or managers of mines and 
quarries and offshore installations, but to be consistent with 
existing and other proposed legislation, particularly the 
proposals for safety cases and safety management systems for 
offshore installations on which the HSC will issue a Consultative 
Document shortly. The HSC will give further attention to whether 
any special provision is needed in these draft regulations 
relating to the allocation of duties in these industries and would 
welcome any comments by consultees. 

Relationship with Framework Directive ( 89/391/EEC) 

15. We intend to rely on the regulations implementing the 
Framework Directive to implement the provisions in Article 8 of 
the Use of Work Equipment Directive concerning the consultation of 
people at work. 

16. The Framework Directive contains a requirement for risk 
assessment and the draft General Provisions regulations 
implementing that Directive will require employers to assess the 
risks they are creating. The relationship between those provisions 
and these draft regulations implementing UWED will be drawn out in 
published guidance. 

Relationship with Other Directives 

17. The provisions of Article 4(1) (a) of UWED stipulate that 

work equipment provided by employers after 31 December 1992 should 
comply with any other relevant community directives. These 
include other "worker protection" directives, for example, those 
on noise, ionising radiations and the Article 118A display screens 
equipment Directive. In general the proposed regulations will lie 
alongside legislation to implement these directives and will apply 
as appropriate. 

18. Other Community directives which are particularly relevant 
are the Single Market (Article 100A) trading directives. In 
particular, there is a significant overlap between UWED and the 
Machinery Directive (Council Directive 89/392/EEC) and its recent 
Amending Directive (Council Directive 91/368/EEC) . These two 
Machinery Directives are due to be implemented by 31 December 1992 
and the lead Department, the Department of Trade and Industry, is 
preparing regulations to this end. The Directives are concerned 
with the marketing and putting into service of new machinery, and 
will require manufacturers and suppliers of machinery to ensure 
that machinery supplied from 1 January 1993 complies with the 
Machinery Directives although there is a transitional period until 
1 January 1995 for most machinery. 

19. To avoid the possibility of double standards that would 
confuse and hamper both employers and suppliers, we have tried to 
align the requirements of our proposed regulations with the 
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provisions of the Machinery Directives and other Article 100A 
Directives . Our aim has been to ensure, as far as possible, that 
legislative controls on the use of work equipment are compatible 
with those regulating its supply. 
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OUTLINE OF DRAFT REGULATIONS 



General 



20. It is intended that there will be a single new set of 
Regulations made under the Health and Safety at Work Act, 
supported by explanatory guidance. 

21. In framing these regulations we have been guided by certain 
principles in addition to the overriding need to implement the 
directive: 

(a) The primary objective is to ensure the provision of safe 
work equipment and its safe use. It is recognised that this 
has several components which complement one another and 
cannot be isolated. 

(b) Work equipment should be safe, irrespective of its age or 
place of origin. 

(c) The specific safeguards are written as objectives rather 
than detailed prescriptive requirements. 

(d) The regulations should not lead to lowering of safety 
standards. This is an essential component under Section 1(2) 
of the HSW etc Act 1974. 

(e) The regulations should not lead to unnecessary burdens on 
industry. 



Scope 

22. The scope of the proposed Regulations is similar to that of 
Sections 2, 3, 4 of the HSW Act as they apply to equipment. 

(a) What equipment would be subject to the Regulations? 

The scope is very wide. For example, any machine, appliance, 
apparatus or tool used at work or made available for use in 
non domestic premises would be covered. This includes 
equipment provided for the use of the public in non domestic 
premises, such as a washing machine in a launderette. Both 
new and old equipment would be covered, although in different 
ways - this is explained in (f) below. 

(b) What activities would be regulated? 

All activities involving the work equipment such as stopping 
or starting the equipment, its use, transport, repair, 
modification, maintenance, servicing and cleaning. 

(c) Where would the Regulations apply? 

Almost all places where the Health and Safety at Work Act 
1974 (as amended by the Application Outside Great Britain 
Order 1989) applies. They would apply to all industrial 
sectors (including offshore) and service occupations. They 
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would not apply to work equipment covered by the Merchant 
Shipping Acts and the Civil Aviation Act which are within the 
Department of Transport's areas of responsibility. 

(d) Who are the Regulations designed to protect? 

All people who may be affected by the use of the equipment - 
including employees, the self-employed and members of the 
public when using work equipment in non domestic premises. 

(e) Who would have duties under the Regulations, and to 
whom? 

Employers and the self-employed would have duties to protect 
their employees, or themselves, and others who may be 
affected by their activities. 

(f) When would the Regulations apply to new and old work 
equipment? 

This is a little complicated with the Regulations taking 
effect in two stages: 

- The general requirements (Regulations 5-11) would apply 
from 1 January 1993. 

- The specific requirements (Regulations 12-25) would apply: 

- from 1 January 1993 for work equipment first provided 
after 31 December 1992; 

- from 1 January 1997 for work equipment first provided 
before 1 January 1993. (This would mean that existing 
legislation, listed in Schedule 2 for repeal or 
revocation, would continue to operate alongside the new 
regulations until 1 January 1997.) 



General Provisions 



23. Part II of the draft regulations (Regulations 5-11) contain 
the following general provisions: 

(a) Selection of work equipment (regulation 5) . In selecting 
work equipment, regard should be paid to the particular 
working conditions and hazards in the premises and any 
additional hazards posed by the use of the work equipment. 

(b) Suitability of work equipment (regulation 6) . Equipment 
should be suitable for the use to which it is put. 

(c) Maintenance (regulation 7) . Equipment should be properly 
maintained. 

(d) Specific risks (regulation 8) . Where there is a specific 
risk, the use of work equipment should be restricted to 
specified people who should be adequately trained. 
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(e) Information, instruction and training (regulations 9 and 
10) . Those using the equipment must have adequate 
information, written instructions where necessary and receive 
adequate training. 



(f) Conformity with Community directives (regulation 11) . 

Work equipment taken into use for the first time after 31 
December 1992 would have to comply with any other relevant 
Community directives. For example, EC directives on 
machinery, pressure vessels, tractors, noise, electromedical 
equipment, industrial trucks etc. 

Specific requirements 

24. Part III of the draft regulations (Regulations 12-25) address 
selected hazards, such as the risk of fire and explosion, 
disintegration, instability, contact with hot and cold surfaces, 
contact with dangerous parts of machinery, etc. In most cases, the 
requirement is aimed at the provision of equipment which is safe 
and without risks to health and the need to ensure that work 
equipment is provided with the appropriate safety devices etc or 
protected against failure. So for example, emergency stop 
controls should be present, warning devices should be 
incorporated, equipment should be clamped, etc. , though only where 
the equipment has that particular risk. In other cases, the 
requirements address the use of work equipment eg that effective 
measures should be taken to prevent access to any dangerous part 
of machinery. The specific requirements are: 

(a) Dangerous parts of machinery (regulation 12) . Sets out 
requirements which are designed to reduce the risk to 
employees from dangerous parts of machinery. 

(b) Protection against failure (regulation 13) . Equipment 
should have appropriate protection against risks to employees 
from failure of or in work equipment. 

(c) High or very low temperature (regulation 14) . Measures 
should be taken by employers to ensure that people do not 
come into contact with work equipment and the materials 
therein likely to burn, scald or sear. 

(d) Control systems and controls (regulations 15-19) . The 
regulations specify requirements about the provision, 
location, use and identification of control systems and 
controls on work equipment. 

(e) Isolation from sources of energy (regulation 20) . All 
work equipment should be provided with means to isolate it 
from its sources of energy. 

(f) Stability (regulation 21) . Work equipment should be 
sufficiently stable to avoid risks to health or safety. 
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(g) Lighting (regulation 22) . Places where work equipment are 
used should be adequately lit by appropriate means in line 
with the work to be carried out. 

(h) Maintenance operations (regulation 23) . It should be 
possible to carry out maintenance operations while the work 
equipment is stopped. If this is not possible then other 
protective measures should be taken. 

(i) Markings (regulation 24) . Work equipment should have the 
appropriate markings for purposes of health and safety. 

(j) Warnings (regulation 25). Work equipment should have 
appropriate warnings or warning devices for purposes of 
health and safety. 

Going beyond the Directive 

25. There are a number of areas where , for health and safety 
reasons or to ensure compatibility with existing legislation, we 
propose going beyond the strict terms of the Directive. These 
areas are: 

(a) Placing duties on (i) the self-employed and (ii) persons 
in control, and extending protection to the public when using 
work equipment in non domestic premises (Reg 4) . This is 
consistent with the HSW Act and with the HSC 1 s approach when 
proposing health and safety regulations. 

(b) The directive requires protection against contact with 
the parts of work equipment at high or very low temperature. 
The obligation (Reg 14) has been extended to cover 
"material", because of a review of reported accidents 
resulting from high or low temperatures which showed that 
nearly 80% of such accidents were caused by the ejection of 
and splashing from hot materials. The extension is also 
consistent with the requirements in the Machinery Directive 
and its amending Directive. 
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MACHINERY GUARDING 



26. The primary changes to existing legislation concerns the 
replacement of machinery guarding law in factories , offices shops 
and railway premises , mines and quarries and agriculture 1 by the 
new regulations contained in this document. The main issues are 
discussed below. 

27. The effect of the new EC Directives has meant careful 
consideration of the complicated and complex area of the law on 
machinery guarding (or fencing as it is often called in existing 
legislation) . We conclude that it is possible and desirable to 
rationalise and reform the existing law. This would lead to the 
repeal and . revocation of much old law, some of which dates back to 
1905, and its replacement by a few simple objective setting 
regulations. The role that the existing law has played in 
achieving high standards of physical safety has long been 
recognised but the reforms that we propose are designed to 
enshrine in the law a more comprehensive standard of protection. 

28. Our aim is that the same law covering dangerous parts of 
machinery should apply to all sectors. This should be easier for 
industry (users, manufacturers and workers) to understand and for 
those involved in advice and enforcement. We have framed the 
regulations dealing with machinery guarding with the intention of . 
simplifying and rationalising existing law. We believe that the 
new regulations comply with Section 1(2) of the HSW Act requiring 
that regulations be designed "to maintain or improve the standards 
of health, safety and welfare....", but the regulations have been 
framed so as not to impose any unnecessary burdens on industry. 
Finally, we have sought to make these regulations compatible with 
the Machinery Directive, as far as we are able. 

The current position 

29. At present there is no single requirement dealing with the 
guarding of dangerous parts of machinery. Different requirements 
have developed over a considerable period for different sectors 
even for the same machine. For example the detailed legal 
requirements for guarding band saws used in a factory, farm, mine, 
post mortem room or butchers shop differ, although the risks and 
the standard of guarding are basically the same. This makes 
little sense and is confusing to all concerned. 

30. Some of these requirements are phrased as absolute duties 
even though these are not attainable in all cases. The best known 
requirement is probably Section 14(1) of the Factories Act 1961. 

If interpreted literally, this could be said to ban the use of 



1 The main legislation affected is Sections 12 to 17(1) of the 
Factories Act 1961 and various regulations made under that Act, 
Section 17 of the Offices Shops and Railway Premises Act 1963, 
Section 82 of the Mines and Quarries Act 1954, and various 
agriculture regulations including the Agriculture (Power Take-Off) 
Regulations 1957, the Agriculture (Stationary Machinery) 
Regulations 1959 and the Agriculture (Field Machinery) Regulations 
19 62. 
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whole classes of machines, for example clicking presses used in 
the manufacture of footware or lawn mowers used within factory- 
grounds. Similarly, the use of bacon slicers or band saws in 
butchers' shops could be said to be incompatible with Section 
17(1) of the Offices Shops and Railway Premises Act 1963. In 
practice, industry and inspectors have interpreted and applied the 
law with discretion and common sense so that what is asked and 
achieved represents "best practice" or the "state of the art". 

This has been reflected in BS 5304:1988 Safety of Machinery. 

31. We have also considered how best to deal with the relatively 
few occasions when it is necessary to carry out certain operations 
on moving machinery with guards or safety devices wholly or partly 
removed. This is currently dealt with in different legal ways 
depending on the industry concerned. The regulations which apply 
to factories were written more than 40 years ago, long before the 
introduction of new technology such as robots or programmable 
electric systems. We have reframed the duty in a way which we 
believe maintains the standards which can be and are achieved in 
practice on older plant and can also be applied to newer designs 
of machinery. 

32. We believe that some of the regulations are outdated and 
would warrant reform irrespective of EC considerations eg 
agriculture and woodworking. The laws governing machinery 
guarding in agriculture comprise a series of old and very narrowly 
drawn codes of regulations. This results in some dangerous parts 
of machinery being covered but other equally or more dangerous 
parts of the same machinery not. For example, the transmission 
machinery of a conveyor on a farm is covered but the inrunning nip 
between belt and drum is not. Sometimes machines which are rarely 
used nowadays are covered in great detail eg threshers but modern 
machines in common use eg haymaking machines are not. This is 
illogical and difficult to justify. 

33. Turning to woodworking machines the Agricultural (Circular 
Saws) Regulations 1959 permit lower standards than the same 
machine used on a building site and in some respects the 
prescriptive detail of the Woodworking Machines Regulations 1974, 
though good in their day (and better than the 1922 Regs they 
replaced) has inhibited progress as better methods of safeguarding 
have evolved which did not exist in 1974. 

34. The Self Acting Mules Regs 1905 apply to very few premises 85 
years after they were brought into force and we propose to repeal 
these and other largely historical codes where we believe this is 
justified and can be done without diluting the standards which are 
achieved in those industries. 

35. The duty in regulation 12 (1) has been reframed as a duty of 
strict liability to prevent access to dangerous parts of machinery 
or to stop the movement of dangerous parts of machinery before any 
part of a person enters a danger zone. This duty would involve a 
combination of requirements to provide guarding or protective 
devices so far as is practicable and to take other effective 
measures including training and safe systems of work. This would 
be a realistic way to deal with machines which cannot be totally 
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guarded and also the rare circumstances where . moving machinery has 
to to be inspected or adjusted with the guarding removed. 

36. In practice the effect would be that if it is possible to 
provide a high standard of physical protection using guards or 
protective devices then the employer would be under an obligation 
to do this. However, where dangerous parts of machinery can not be 
totally guarded employers would have to take stringent procedural 
measures to protect employees involving training, systems of work, 
etc. This would have the overall effect of enshrining in the law 
a more comprehensive standard of protection than the present law. 

37. Me have interpreted the words in Annex 2.8 "where there is a 
risk of mechanical contact with moving parts of work equipment 
which could lead to accidents 1 ' as being broadly in line with 
existing UK practice of referring to "dangerous parts of 

machinery" . 

Impact of Machinery Directive 

38. The impact of the Machinery Directives (89/392/EEC and 
91/368/EEC) is fundamental to the need to change the present 
patchwork of existing legislation. They are trading directives 
and machinery designed and constructed to conform with the 
Directives must be allowed to be freely placed on the market and 
put into service. Moreover, the Directives require that 
legislation on the use of machines must not be used to impose 
further or more stringent requirements provided the machine is 
used for its intended purpose. 

39. It is important to align our proposals with those of the 
Machinery Directives and we are in close touch with the DTI who 
will be implementing the Machinery Directives in the UK. Our aim 
li5 ensure as far as possible that the provisions governing the 
supply ^ of machines are consistent with those governing use. 
Harmonised European standards are being drawn up in support of the 
Machinery Directives. Although these will form the benchmark for 
the manufacture of new machinery, they will also have important 
implications for use. For example, a requirement of the Machinery 

Directives is that instructions for use must be provided with each 

machine. 
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COSTS AMD BENEFITS 



40. Member States have to transpose the Directive into national 
law by 31 December 1992® Whilst the general obligations will take 
effect from 1 January 1993 , the specific requirements for most 
existing equipment will not change until 1 January 1997. 

41. The standard of precautions needed to comply with these 
Regulations is little different from that required by current 
legislation and compliance costs for employers, including small 
and medium sized firms should be small. Although the draft 
regulations do go beyond the scope of the Directive in a number of 
areas (see paragraph 25) they do not thereby impose duties 
additional to those already contained in the HSW Act. 

42. The main costs to industry are likely to be the short term 
costs involved in familiarisation with the new legislation. 

43. The regulations will require that work equipment provided for 
the first time after 31 December 1992 must comply with any 
relevant Community Directive. Examination of what is probably the 
most relevant directive (the Machinery Directive as amended) 
suggests this cost may not be large. A proper quantification of 
any costs can not take place until after the DTI have assessed the 
costs of implementing the Directive. 

44. It is estimated that the cost to employers of complying with 
the regulations could be between £8.4 - £15.6 million over 10 
years. The overall cost to society (including the Health and 
Safety Executive and Local Authorities) should be between £9.4 - 
£16.6 million over 10 years. 

45. The main benefits to industry will arise from the introduction 
of realistic, modern requirements in a single code of regulations 
applying to all work activities, the removal of unnecessary 
burdens on employers by the repeal of obsolete existing 
requirements with limited scope, and the simplification of the 
legislation. These developments should make it easier for 
employers to achieve consistent standards. In the long term this 
may lead to resource savings for employers, the Health and Safety 
Executive and local authorities. 

46. In general, these regulations make explicit requirements of 
existing safety legislation and consequently the potential benefit 
of injuries avoided may be quite small. However, the raising of 
awareness on these matters, taken together with more consistent 
standards, should be beneficial to employers and employees both in 
health and safety terms and in strictly financial terms. 

47. Benefits to employers from simplifying the law could amount to 
between £6.8 -£10.2 million over 10 years. 

48. Overall costs look likely to exceed benefits but not by an 
excessive margin, possibly 1.5:1. 
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CONCLUSION 



49. The HSC would welcome comments on any aspects of these 
proposals at Appendix A. 
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APPENDIX A 



Draft/ 



THE PROVISION AND USE OF WORK EQUIPMENT REGULATIONS 199- 



Draft proposals for Regulations to be made by the 
Secretary of State for Employment under section 15(1), 
(2) , (3) (a) and (9) and 82(3) (a) of, and paragraphs 

1(1() (a) and (2) of Schedule 3 to the Health and Safety 
at Work etc. Act 1974 ("the 1974 Act n ) Ca) . 



ARRANGEMENT OF REGULATIONS 
PART I 

Introduction 

1. Citation and commencement. 

2. Interpretation. 

3 . Appl ication . 

4. Obligations under these Regulations. 



(a) 1974 c.37; sections 15 and 50 were amended by the Employment 

Protection Act 1975 (c.71), Schedule 15, paragraphs 6 and 16 
respectively. 
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PART II 



5 . 

6 . 
7 . 

8 . 

9 . 
10 . 
11 . 

12 . 

13 . 

14 . 

15 . 

16 . 



Selection of work equipment. 

Suitability of work equipment. 

Maintenance. 

Specific risks. 

Information and instructions. 

Training . 

Conformity with Community requirements. 

PART III 

Dangerous parts of machinery. 

Protection against failure. 

High or very low temperature. 

Controls for starting or making a significant change in operating 
conditions . 

Stop controls. 
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17 . 


Emergency stop controls. 




18 . 


Controls . 




19 . 


Control systems. 




20 . 


Isolation from sources of energy. 


21. 


Stability. 




22 . 


Lighting . 




23 . 


Maintenance operations. 




24 . 


Markings . 




25. 


Warnings . 








PART IV 




Miscellaneous 


26. 


Exemption certificates. 




27 . 


Extension outside Great 


Britain . 


28 . 


Repeals and revocations. 





Schedule 1. Relevant Community Directives. 
Schedule 2. Repeals and revocations. 
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PART I 



Introduction 



Citation and commencement 

1- ~(1) These Regulations may be cited as the Provision and Use of 

Work Equipment Regulations 199- . 

(2) Subject to paragraph (3) these Regulations shall come into 
force on 1st January 1993. 

(3) Regulations 12 to 25 and 28, and Schedule 2 shall come into 
force on 1st January 1997 with respect to work equipment first provided 
in the premises or undertaking before 1st January 1993. 



Interpretation 

2 - - (1) In these Regulations, unless the content otherwise 

requires - 



"danger zone” means any zone in or around work equipment in 
which any person would be subject to any risk to their 
health or safety from the work equipment or its operation 
(whether the person is wholly or partly in the zone) ? 

"maintained" means maintained in relation to any matter 
which it is reasonably foreseeable will affect the health 
and safety of any person in an efficient state, in 
efficient working order and in good repair; 

"use" in relation to w ork equipment means any activity 
involving work equipment including starting, stopping, 
erecting, installing, dismantling, programming, setting, 
using, transporting, repairing, modifying, maintaining, 
servicing and cleaning, and related expressions shall be 
construed accordingly; 
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"work equipment" includes any machinery, appliance, 
apparatus or tool and any assembly of components which, in 
order to achieve a common end, are arranged and controlled 
so that they function as a whole. 

(2) Any reference in these Regulations to - 

(a) a numbered regulation is a reference to the 
regulation in these Regulations so numbered; and 

(b) a numbered paragraph is a reference to the paragraph 
so numbered in the regulation in which the reference 
appears . 

Application 

3. These Regulations shall not apply in relation to - 

(a) the master or crew of a sea-going ship or to the 
employer of such persons , in respect of the normal 
ship-board activities of a ship’s crew under the 
direction of the master; or 

(b) the crew of any aircraft or hovercraft which is 
moving under its own power or any other person on 
board any such aircraft or hovercraft who is at work 
in connection with its operation. 



Obligations under these Regulations 

4. -(1) Any obligation placed by these Regulations on an employer 

in relation to work equipment shall only extend to work equipment which 
is provided for use or used - 

(a) by any of his employees at work, or 
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(b) by any person in non-domestic premises made available 
to that person as a place of work or as a place where 
that person may use such work equipment in connection 
with the carrying on by the employer of a trade, 
business or other undertaking (whether for profit or 
not) . 

(2) These Regulations shall apply to a self-employed person as 
they apply to an employer and as if that self-employed person was an 
employer and his own employee. 



PART II 



Selection of work equipment 

5. In selecting work equipment, every employer shall have regard to 
the working conditions and to the hazards which exist in the premises 
or undertaking for the health and safety of persons and any additional 
hazards posed by the use of the work equipment in question. 

Suitability of work equipment 

6. -(1) Every employer shall ensure that work equipment is so 
constructed or adapted as to be suitable for the operations for which 
it is used or provided. 

(2) Every employer shall ensure that work equipment is provided 
or used only for operations for which, and under conditions for which, 
it is suitable. 

(3) In this regulation "suitable" means suitable in any respect 
which it is reasonably roreseeable will affect the health or safety of 
any person; 
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Maintenance 



7. Every employer shall ensure that work equipment is properly 
maintained. 



Specific risks 

8. -(1) Every employer shall ensure that where any use of work 

equipment is likely to involve a specific risk to the health or safety 
of any person - 

(a) the use of that work equipment shall be restricted to 
those persons given the task of using it; and 

(b) repairs, modifications, maintenance or servicing of 
that work equipment shall be restricted to those 
persons who have been specifically designated to 
perform operations of that description (whether or 
not also authorised to perform other operations) . 

(2) The employer shall ensure that the persons mentioned in 
sub-paragraph (b) of paragraph (1) shall receive adequate training 
related to any operations they have been given the task of performing. 



Information and instructions 

9. -(1) Every employer shall ensure that all persons who use work 

equipment and all persons supervising or managing the use of work 
equipment shall have available to them adequate health and safety 
information and, where appropriate, written instructions. 

(2) Without prejudice to the generality of paragraph (1) , the 
information and instructions required by that paragraph shall include 
information and, where appropriate, written instructions on - 

(a) the conditions in which and the methods by which the 
work equipment may be used; 
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(b) foreseeable abnormal situations and the action to be 
taken if such a situation occurs; and 

(c) any conclusions to be drawn from experience in using 
the work equipment. 

(3) Information and instructions required by this regulation 
shall be readily comprehensible to those concerned. 



Training 

10. Every employer shall ensure that all persons who use work 
equipment while at work and all persons supervising or managing the use 
of work equipment shall receive adequate training, including the 
methods in which the work equipment may be used, any risks which such 
use may entail and precautions to be taken. 



Conformity with Community requirements 

11. -(I) Every employer shall ensure that work equipment provided 

for use, or used, in the premises or undertaking of the employer for 
the first time after 31st December 1992 shall comply with any 
requirement which implements any of the relevant Community Directives 
listed in Schedule 1 which is applicable to that work equipment. 

(2) Work equipment which is shown to comply with any 
requirement to which it is subject by virtue of paragraph (1) shall be 
taken to comply with regulations 12 to 25 to the extent that the 
relevant Community Directive implemented by that requirement is 
applicable to that work equipment. 
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PART III 



Dangerous parts of machinery 

12. -(I) Every employer shall ensure that effective measures are 

taken - 



(a) to prevent access to any dangerous part of machinery; 
or 

(b) to stop the movement of any dangerous part of 
machinery before any part of a person enters a danger 
zone . 

(2) The measures required by paragraph (1) shall consist of the 
provision of guards or protection devices so far as is practicable. 

(3) All guards and protection devices provided by virtue of 
this regulation shall - 

(a) be appropriate for the purpose for which they are 
provided; 

(b) be of good construction, sound material, adequate 
strength and free from patent defect; 

(c) be properly maintained; 

(d) not themselves create any additional or increased 
risk to health or safety; 

(e) not be easily removed or rendered inoperative; 

(f) be situated at sufficient distance from the danger 
zone ; 

(g) not restrict more than necessary any view of the 
operation of the work equipment; 
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(h) allow operations necessary to fit or replace parts 

and for maintenance work, restricting access only to 

the area where the work is to be carried out and, if 

possible, without removal of the guard or protection 
device. 



(4) In determining the existence, size and position of any 
danger -one for the purpose of this regulation, account shall be taken 
only of any risk of contact with dangerous parts of machinery. 



Protection aqainst failuire 



13. (1) Every employer shall ensure, so far as is reasonably 

practicable, that work equipment has protection against risks to health 
or safety resulting from any failure of or in the work equipment. 

(2) without prejudice to the generality of paragraph (l) , the 
protection required by that paragraph shall - 



(a) be secured by measures other than the provision of 

personal protective equipment so far as is reasonably 
practicable; and 

(b) include measures to minimise the effects of failure 
as well as to reduce the likelihood of failure. 

In this regulation "failure" means - 



(a) ejected or falling objects; 

(b) rupture or disintegration of parts of the work 
equipment ; 

(C) the work equipment catching fire or overheating; 

(d; Che unintended or premature discharge or ejection of 
any article or of any gas, dust, liquid, vapour or 
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other substance which, in each case, is produced used 
or stored in the work equipment; 

(e) the unintended or premature explosion of the work 

equipment or any material produced used or stored in 
it. 



High or very low temperature 

14. Every employer shall ensure that work equipment, parts of work 
equipment and material produced used or stored in work equipment which, 
in each case, is at a temperature likely to cause injury by burn, scald 
or sear if in contact with any person shall have protection where 
appropriate to prevent persons at work coming too close. 



Controls for starting or making a significant change in operating 
conditions 

15. -(1) Every employer shall ensure that, where appropriate, work 

equipment is provided with one or more controls for the purposes of - 

(a) starting the work equipment (including re-starting 
after a stoppage for any reason) ; or 

(b) changing the speed, pressure or other operating 
conditions of the work equipment in a manner or to an 
extent which creates different or increased risk to 
health or safety. 

(2) Subject to paragraph (3) , every employer shall ensure that 
where a control is required by paragraph (1), it shall not be possible 
to perform any operation mentioned in sub-paragraphs (a) or (b) of that 
paragraph except by a deliberate action on a control provided by virtue 
of paragraph (1) . 
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(3) Paragraph (2) shall not apply to re-starting or changing 
operating conditions as a result of the normal operation of an 
automatic device. 



Stop controls 

16. “(1) Every employer shall ensure that, where appropriate, work 

equipment is provided with one or more readily accessible controls the 
operation of which will bring the work equipment to a safe condition in 
a safe manner. 

(2) The control required by paragraph (1) shall bring the work 
equipment to a complete stop unless it would be unsafe to do so. 

(3) The controls required by paragraph (1) shall not depend on 
sustained manual action for their operation. 

(4) The controls provided by paragraph (1) shall, if necessary 
to prevent or minimise risks to health or safety, disconnect all 
sources of energy after stopping the functioning of the work 
equipment . 

(5) Any control required by paragraph (1) shall operate in 
priority to any control which starts or changes the operating 
conditions of the work equipment. 



Emergency stop controls 

17. -(1) Every employer shall ensure that, where appropriate, work 

is provided with one or more readily accessible emergency 
stop controls unless it is not necessary by reason of the nature of the 
hazards and the time taken for the work equipment to come to a complete 
stop by virtue of any controls provided by virtue of regulation 16(1). 

(2) Any control required by paragraph (1) shall operate in 
priority to any control required by regulation 16(1). 
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Controls 



18. -(1) Every employer shall ensure that all controls of work 

equipment shall be clearly visible and identifiable, including by 
appropriate marking where necessary. 

(2) Except where necessary, the employer shall ensure that no 
control of work equipment is in a danger zone. 

(3) Every employer shall ensure where appropriate - 

(a) that, so far as is reasonably practicable, it is 
possible to ensure that no person is in a danger zone 
from the position of any control which affects any 
hazard within that danger zone, or, where it is not 
reasonably practicable; 

(b) that systems of work are effective, so far as is 
reasonably practicable, to ensure that no person is 
in a danger zone when work equipment is about to 
start, or, where neither of these is reasonably 
practicable, 

(c) that an audible or visible warning is given by virtue 
of regulation 25 whenever work equipment is about to 
start . 

(4) Every employer shall ensure that any worker wholly or 
partially in a danger zone is able to avoid any hazard caused by the 
starting or stopping of work equipment. 



Control systems 

19. -(1) Every employer shall ensure that all control systems of 

work equipment are safe, so far as is reasonably practicable. 
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(2) Without prejudice to the generality of paragraph (1) , a 
control system shall not be safe unless - 

(a) it ensures, so far as is reasonably practicable, that 
any fault in or damage to any part of the control 
system or the loss of supply of any source of energy 
used by the work equipment cannot result in 
additional or increased risk to health or safety; 
and 

(b) it prevents, so far as is reasonably practicable, the 
work equipment being started or re-started while any 
person is in a danger zone; and 

(c) it does not impede the operation of any control 
required by regulation 16 or 17. 

Isolation from sources of energy 

20. -(1) Every employer shall ensure that work equipment is provided 
with appropriate means to isolate the equipment from all its sources of 
energy. 

(2) Without prejudice to the generality of paragraph (1), the 
means mentioned in that paragraph shall not be appropriate unless - 

(a) they are clearly identifiable and readily accessible; 
and 

(b) they include means of preventing risks to the health 
or safety of any person from any part of the work 
equipment which is liable to fail. 

Stability 

21. Every employer shall ensure that work equipment or any part of 
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work equipment is stabilised by clamping or otherwise where necessary 
for purposes of health or safety. 



Lighting 

22. Every employer shall ensure that any place where a person uses 
work equipment shall be adequately lit by appropriate means and in line 
with the operations to be carried out. 



Maintenance operations 

23. Every employer shall ensure that - 

(a) so far as is reasonably practicable, maintenance operations 
on work equipment can be carried out while the work 
equipment is stopped or, in other cases, 

(b) either - 

(i) maintenance operations on work equipment can be 
carried out without any person entering a danger 
zone, or 

(ii) appropriate measures can be taken for the protection 
of any person carrying out maintenance operations on 
work equipment. 



Markings 

24. Every employer shall ensure that work equipment is marked with 
any marking appropriate for purposes of health or safety. 
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Warnings 



25. -(1) Every employer shall ensure that work equipment 

incorporates any warnings or warning devices which are appropriate for 
purposes of health or safety. 

(2) Without prejudice to the generality of paragraph (1) , 
warnings given by warning devices on work equipment shall not be 
appropriate unless they are unambiguous, easily perceived and easily 
understood. 



PART IV 
Miscellaneous 



Exemption certificates 

z,Sm The Secretary of State having responsibility for defence may, in 
the interests of national security, by a certificate in writing 
exempt - 



(a) 


Her Majesty's Forces; 


(b) 


visiting forces; or 


(c) 


any member of a visiting force working in or attached 
to any headquarters or organisation, 


from any requirement imposed by these Regulations and any such 
exemption may be granted subject to conditions and to a limit of time 
and may be revoked a u any time by a certificate in writing. 



Extension outside Great Britain 

27. These Regulations shall apply outside Great Britain in relation 
to any activity to which, sections 1 to 59 and 80 to 82 of the 1974 Act 
a PPly by virtue of the Health and Safety at Work etc. Act 1974 
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